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General Communication, Inc. ("Gel") submits these reply comments

in response to the Conunission's Notice of Proposed RulemaldDQ' ("NPBM")

released on February 19, 1993 (FCC 93-103).

Gel is a nondom1nant interstate, intrastate, and international

common carrier providing service within Alaska and between Alaska and other

points worldwide. Gel supports the Commission's efforts to streamline, to the

greatest extent possible, the tariff filing requirements for domestic nondominant

common carriers. However, the Commission should not allow the dominant

caJTiers, AT&T, Alascom1 and the local exchange carners ("LECs"), to use this

proceeding which was instigated to detennine the tariff filing requirements for

nondominant common carriers, to support changes in tariff filing requirements

for dominant carriers.

IThe comments ofother parties faBed to note that Alascom is also a dominant
carrier. ~, Competitive C81Tier, FUJ:h Report and Order, 98 FCC 2d 1191, 1201
(1984).
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I. The PrQposed Rules Should Be Adopted For Nondominant Qmnmon Garriers

Excluding AT&T and the LECs, there is general support' for the

adoption of the Commission proposals to allow nondominant common caniers:

(1) to file their interstate tariffs on not less than one days notice; (2) to reduce

tariff content by allowing caniers to state either a maximum rate or a range of

rates; and, (3) to give caniers fonnatting flexibility in filing tariffs and tariff

revisions on diskettes. The proposed rules should be adopted for nondominant

common caniers. Nondominant common caniers have been defined repeatedly

by the Commission as caniers
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notice4
• Parties are concerned about the lack ofpre-effective tariff review if tariff

fiUngs are allowed to become effective on not less than one days notice and about

tariffchanges which are inconsistent with underlying contracts. These concerns

can easily be addressed. First. the ColIlDlission has never and is not obligated

to perform any pre-eft'ective tariff review on nondominant carner fiUngs. The

Commission reviews these tariff fiUngs only when a petition to reject or suspend

has been filed with the Commission. In only one instanceS has a nondominant

tariff fiUng been rejected or suspended. Therefore. the pre-effective review

process in basically nonexistent. Furthermore. nondominant carriers who have

not filed tariffs under the forbearance policy. have not been subjected to any pre-

effective review. For customers with long term contracts. tariff changes are not

made on such contracts to the detriment of the customer. Notification is easily

made to the customer if there is any impact. GCI does not expect to make any

such changes that would be detrimental to the customer. Carriers without

market power cannot successfully charge excessive rates. engage in unlawful

behavior or otherwise violate the Communications Act.

GCI agrees with the ColIlDlission's tentative conclusion that

"existing tariff regulation of nondominant carriers inhibits price competition,

service innovation. entry into market. and the ability offiIms to respond quickly

"See Comments of Ad Hoc Telecommunications Users Committee. Capital
Cities/ABC, Inc., et aI. and International Communications Association.

sCa,pital Network Systems. Inc.. 6 FCC Rcd 5609 (1991).
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to market trends. Nt Tariff filings by nondominant caniers under the

Commission's current rules inhibits the introduction ofnew services for a period

of time, inhibits rate reductions in response to the marketplace and creates

additional costsand administrative burdens. The Commission should streamline

the tariff filing requirements for nondominant common carriers.

n. Dominant C8n1ers Are Unaffected By Tbt, Procee<Une

Tariff filing requirements for dominant carriers should remain as

culTently outlined by the Commission in its rules. Dominant carriers stlll have

market power. They are able to use that power to the detriment of competitors

and consumers alike.7 It is appropriate to distinguish between dominant and

nondominant carriers and subject each to differing regulatory treatment. The

FCC has stated:

(Wle believe that it would defy logic and contradict
the evidence available to regulate in an identical
manner caniers who ditfer greatly in tenns of their
economic resources and market strength.'

Dominant carriers possess the power to frustrate the goals of competition and

universal service by setting prices irrespective of costs.

Dominant and nondominant carriers are not similarly situated so

the Commission is able to distinguish the type oftariff requirements imposed on

&rarUf FAin, Reg)lirements for NOQdnmtMpt Commop Gan1ers. CC Docket
93-36, FCC 93-103, released February 19, 1993, paragraph 12.

7~, Competitive carrier Orders.

'Competitive Ganier, 85 FCC 2d I, 14 (1980).
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the two cWferent types of earners. Dominant caniers are not subject to

competitive pressures and thus have an incentive to cross subsidize or to

unreasonably discriminate in their provision of services.

Sincemarketforcesare sufJlcient toconstrain nondominant caniers

from acting contrary to the public interest, regulatory oversight is not necessary.

Nondominant carriers "do not have the abWty to establish and maintain rates

that are significantly above or below the market place price,"' and under these

circumstances the costs ofregulation far outweigh any possible benefits from it.

Many state commissions agree with the conclusions of the Commission. The

Kentucky Public Utilities Commission noted that "due to their lack ofmonopoly

power, nondominant carriers will not be in a position to violate the [requirement

that rates be) fair, just and reasonable. dO

m. The Proj)osed Rules Should Apply to OJ)erator service Provider Tariffs

As stated in our comments, the proposed roles to give carriers

fonnatting ftexibWty in filing tariffs and tariff revisions on diskettes should apply

to nondominant common caniers who provide operator services. currently,

infonnational tariffs of operator service providers are ffied on one days notice.

To reduce administrative burdens and filing fees, nondominant common caniers

should be able to incorporate its operator service tariff filing into one interstate

'Competltiye Canier, 77 FCC 2d 808,816 (1979).

IOfte Inter- and IntraLATA Intrastate ComPetition, 60 PUR 4th 24,89-40 (Ky.
PUC 1984). see also, Be Competitive Intrastate otrerine of LoIW Di3tance
Telephone Service, 86 PUR 4th 57,61 (N.C.U.C. 1987).
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tariff. Having different fonnattlng and filing responsibilities for the operator

service section is burdensome and unnecessary.

Cnnclmdon

The Commission should adopt its proposed rules for nondomioant .

common carriers to streamUne, to the greatest extent possible, the tariff filing

requirements. The ComrnJssion should also allow nondominant carriers to

incorporate operator service tariff filings into one interstate tariff and adopt the

formatting flexibility proposed herein for operator service tariff filings. Further,

the Commission must not allow the dominant carriers, AT&T, Alascom and the

LECs to use this proceeding to change their tariff filing requirements.

Respectfully submitted,

GENERAL OOMMUNICA1lON, INC.

Kathy L. 0
Direc1xr, Federal Regulatoty Affa1rs
888 16th St., NW, Suite 600
Washington, D.C. 20006
(202) 835-8214

Aprfi 19, 1993
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STATEMENT OF VERIFICATION

I have read the foregoing, and to the best of my knowledge,

information, and belief there is good ground to support it, and that it is not

interposed for delay. I verify under penalty of petjury that the foregoing is true

and correct. Executed on April 19, 1993.

~f...:l---~
Kathy L. S bert
Director, Federal Regulatory Affairs
888 16th St., NW, Suite 600
Washington, D.C. 20006
(202) 835-8214
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CERTIFICATE OF SERVICE

I, Kathy L. Shobert, hereby certify that a copy of the foregoing was maned
postage prepaid this 19th day of April, 1993 to the following parties:

~.i~
David C. Jatlow, Esq.
Young & Jatlow
2300 N Street N.W.
SUite 600
Washington, D.C. 20037

Robert W. Healy, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036

Doris S. Freedman, Esq.
Acting Chief Counsel for Advocacy
U.S. Small Business Administration
Washington, D.C. 20416

Kenneth Robinson, Esq.
Lafayette Center
P.O. box 57-455
Washington, D.C. 20036

Leon M. Kestenbaum, Esq.
Sprint Communications Company
1850 M. Street, 11th Floor
Washington, D.C. 20036

Brian R. Moil', Esq.
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, D.C. 20037-1170

Danny E. Adams, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

carl W. Northrop, Esq.
Bryan Cave
700 13th Street, N.W.
Suite 700
Washington, D.C. 20005

Phillip V. Otero, Esq.
GE American Communications, Inc.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Ellen S. Deutsch, Esq.
Electric Lightwave, Inc.
8100 N.E. Parkway Drive
Suite 200
Vancouver, WA 98662

John L. Bartlett, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

R. Michael senkowski, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Randall B. Lowe, Esq.
Jones, Day, Reavis & Pogue
1450 G Street, N.W.
Washington, D.C. 20005-2088

Policy and Program Planning Div.
FCC
1919 M St., NW, Suite 544
Washington, DC 20554



J. Mann1ng Lee. Esq.
Teleport Communications Group. Inc.
1 Teleport Drive. Ste. 301
Staten Island. N.Y. 10311-1011

Martin T. McCue
United States Telephone Assoc.
900 19th Street. N.W.
Suite 800
Washington. D.C. 20006-2105

Heather Burnett Gold. President
Association of Local

Telecommunications Services
1150 COlUlecticut Avenue, N.W.
Suite 1050
Washington. D.C. 20036

Martin W. Bercovici
Keller and Heckman
1001 G Street. N.W.
Suite 500 West
Washington. D.C. 20001

David Cosson, Esq.
National Telephone Cooperative Assoc.
2626 Pennsylvania Avenue, N.W.
Washington. D.C. 20037

Stuart DoIgrin. Esq.
Local Area Telecommunications, Inc.
17 Battery Place
Suite 1200
New York. N.Y. 10004

Catherine wang, Esq.
Swidler & Berlin. Chartered
300 K Street. N.W.
Washington. D.C. 20007

W.BroceHanks.Pre~dent

Century Cellunet. Inc.
100 Century Park Avenue
Monroe. LA 71203

- 2-

Walter Steimel. Jr.• Esq.
Fish & Richardson
601 13th Street, N.W.
5th Floor North
Washington. D.C. 20005

James S. Blaszak. Esq.
Gardner. Carton & Douglas
1301 K Street. N.W.
Suite 900. East Tower
Washington. D.C. 20005

Floyd S. Keene. Esq.
Ameritech
2000 W. Ameritech Center Drive
Room4H84
Hoffman Estates, IL 60196-1025

Thomas A. Stroup. Esq.
Teloator
1019 19th Street. N.W.
Suite 1100
Washington, D.C. 20036

James D. Ellis. Esq.
Southwestern Bell Corporation
175 E. Houston, Room 1218
san Antonio, TX 78205

Michael D. Lowe. Esq.
Bell Atlantic Telephone Companies
1710 H Street. N.W.
Washington, D.C. 20006

James P. Tuthill, Esq.
140 New Montgomery Street
Room 1530-A
san Francisco, CA 94105

James L. Wurtz, Esq.
1275 Pennsylvania Avenue. N.W.
Washington, D.C. 20004

Michael J. Shortley, III
RochesterTel
180 South Clinton Avenue
Rochester, N.Y. 14646-0700



Joseph P. Markoski
Squire, sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407
Washington, D.C. 20044

Randolph J. May, Esq.
Sutherland, Asbell & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

sam Antar
Capital Cities, ABC, Inc.
77 West 66th Street
New York, N.Y. 10023

Howard Manderer
National Broadcasting Company, Inc.
Suite 930, North Oftlce Bldg.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Francine J. Berry, Esq.
American Telephone and Telegraph Co.
295 North Maple Avenue
Room 3144Jl
Basking Ridge, N.J. 07920

Donald J. Elardo, Esq.
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Albert Halprin
Halprin, Temple & Goodman
Suite 1020, East Tower
1301 K Street, N.W.
Washington, D.C. 20005

Spencer L. Perry, Jr.
Telecommunications Resellers Assoc.
P.O. Box 5090
Hoboken, N.J. 07030
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Patrick A. Lee, Esq.
New York Telephone Company and

New England Telephone and
Telegraph Company

120 Bloomingdale Road
White Plains, N.Y. 10605

William B. Barfield, Esq.
BellSouth Telecommunications, Inc.
Suite 1800
1155 Peachtree Street, N.E.
Atlanta, GA 30367-6000

Albert H. Kramer
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Penthouse Suite
Washington, D.C. 20005-3919

Steven J. Hogan, President
LinkUSA Corporation
230 Second Street, S.E.
Suite 400
Cedar Rapids, Iowa 52401

Cindy Z. SChonhaut
Vice President, Government Affairs
MFS Communications Company, Inc.
3000 K Street, N.W.
Suite 300
Washington, D.C. 20007

Andrew D. Lipman, Esq.
Swidler & Berlin, Chartered
3000 K Street, N.W.
Suite 300
Washington, D.C. 20007

Michael F. Altschul, Esq.
Cellular Telecommunications

Industry Association
1133 21st Street, N.W.
Washington, D.C. 20036
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2100 M St., NW
Suite 140
Washington, DC 20037
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